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Slow Progress Made on Gaining Access to
Political Detainees in China

Meetings between foreigners and Chinese prisoners serving their
sentences are very rare.  The United Nations Working Group on Arbitrary
Detention had meetings with prisoners during their visits to China in 1996
and 1997, and foreign diplomats saw a few Tibetan prisoners on visits to
Drapchi Prison in Lhasa, especially in the early 1990s, but such meetings
are the exception to the general rule against allowing foreigners to speak to
Chinese prisoners.  Although talks have recently resumed between the Chinese
government and the International Committee of the Red Cross (ICRC) on
granting access to security detainees, reaching agreement between the two
sides has proved elusive, and to date no ICRC visits to Chinese prisons have
taken place.

Prior to visiting a Chinese prison, Dui Hua’s executive director is warned
not to take photographs and not to speak to prisoners.  On his most recent
visits, prisoners could not even be seen from afar. One of the reasons for
enforcing the stricture against allowing foreigners to interact with Chinese
prisoners is the possibility of demonstrations or other acts of protest, especially
on the part of such groups as Tibetans serving sentences for political crimes.
In fact, several highly publicized incidents of slogan shouting by Tibetan
prisoners took place during visits to Drapchi Prison by foreign diplomats
during the 1990s.  Some of these demonstrations resulted in prisoners
receiving sentence extensions.  Many human rights groups now ask foreign
delegations to refrain from visiting Tibetan prisons for fear that their presence
will excite demonstrations and provoke retaliation by the wardens.

There are a few signs that attitudes on the part of Chinese officials are
changing.  Chinese diplomats increasingly understand that allowing the ICRC
to conduct a program of prison visits would be very well received by the
international community, and would represent another important step in
China’s effort to comply with international standards.  After years of
stalemate, Beijing appears ready to allow a visit by the United Nations Special
Rapporteur on Torture, and, most important, to allow the rapporteur access
to alleged victims of torture serving sentences in places of detention.
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Working Group on Arbitrary Detention

The experience of the United Nations
Working Group on Arbitrary Detention in China
illustrates some of the problems encountered
by international monitors seeking to interview
Chinese prisoners.  (See the article on page 3
for an account of recent opinions published by
the Working Group on Arbitrary Detention.)

In early 1996, the Chinese government
agreed in principle to invite the Working Group
on Arbitrary Detention to visit China in 1997.
A preparatory visit to China by the Chairman-
Rapporteur, Mr. Louis Joinet, was made from
July 14 to 21, 1996.  A principal goal of the
preparatory mission was to agree to the rules
governing visits to Chinese places of detention.
Mr. Joinet asked to visit facilities not usually
open to foreigners, to have a free hand in
selecting detainees for interviewing, and to
conduct the interviews with detainees in
private, without Chinese officials present.  Two
facilities were selected for visits during the
preparatory mission:  Beijing Number One
Prison, and the Zibo Reeducation Through
Labor Camp in Shandong Province.

When Mr. Joinet and his small team,
accompanied by officials of China’s Ministry
of Foreign Affairs, visited Beijing Number One
Prison, he randomly picked out a prisoner for
an interview according to the agreed-upon
rules.  The prison authorities refused to allow
the meeting which led to a stand-off that was
only broken when the senior official of the
Ministry of Foreign Affairs intervened.  The
interview took place, but only in the presence
of prison officials.  The conversation was
guarded, with the prisoner declining to provide
personal details on himself or the crime for
which he was serving. (Dui Hua subsequently
learned that the prisoner’s taciturn response
was praised by the prison authorities and
resulted in the prisoner receiving a sentence
reduction.)Kamm (on right) with Jigme Sangpo in Lhasa.

Another step in the direction of more
access to Chinese prisoners took place in
Lhasa on June 17, 2002, when Dui Hua’s
Executive Director John Kamm was allowed
to spend 25 minutes speaking with Tanak Jigme
Sangpo, a medical parolee serving his sentence
under house arrest.  The two men talked about
the Tibetan’s medical situation and his desire
to go to the United States to seek treatment.
(Following the meeting, Kamm spoke with
officials of both the American and Chinese
governments, with the result that  Jigme Sangpo
arrived in the United States for medical
treatment on July 13, 2002.)  Kamm was told
by officials of the central government and the
Tibetan government that this meeting marked
the first time that a foreigner had been allowed
to meet with a prisoner serving his or her
sentence on medical parole.

Security around Jigme Sangpo’s residence
was  tight.  There were no uniformed police in
the room during the meeting between Jigme
Sangpo and Kamm, but there were plainclothes
officers present. (Jigme Sangpo received two
sentence extensions during the 1990s for staging
protests in Drapchi.  In one incident, he shouted
pro-independence slogans in front of the visiting
Swiss Ambassador.)  No attempt was made to
interfere or censor the conversation, which
focused exclusively on Jigme Sangpo’s medical
condition and his desire to leave for medical
treatment abroad.
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In order to insure the success of the visit
to the reeducation camp in Shandong, the senior
official of the Ministry of Foreign Affairs, then-
Director  General  of  the Department  of
International Organizations and Conferences
Wang Guangya, traveled to Zibo the day before
the Working Group arrived and reached an
understanding with the local authorities to
respect the terms of the visit  and allow
interviews with detainees.  In contrast to the
visit to Beijing Number One, the visit to the Zibo
center was a success; in the words of the report
of the Working Group, “the interviews (with

detainees) were able to take place according
t o  t h e  a r r a n g e m e n t s  d e s i r e d  b y  t h e
delegation.”

The Working Group returned for the official
visit on October 6, 1997.  During the ten days
they were in China, five places of detention
w e r e  v i s i t e d :  t h e  C h e n g d u  J u v e n i l e
Reformatory Center in Sichuan, Drapchi Prison
in Tibet, the Shanghai Pre-Trial Detention
Center, Qingpu Prison in Shanghai and the
Shanghai Reeducation Through Labor (RTL)
Center for Women.  The Working Group

The Working Group on Arbitrary Detention

The Working Group on Arbitrary Detention is one of the youngest United Nations “thematic
mechanisms” working to improve respect for human rights.  It was established in 1991, and it reports to the
United Nations High Commissioner for Human Rights.  The Working Group is composed of five members,
and its current chairman is Mr. Kapil Sibal of India.  Its mandate is to examine and issue rulings on cases of
arbitrary imprisonment, defined as “incarceration without evidence of a crime, incarceration after a sentence
has expired or an amnesty granted, or incarceration for exercising one of the freedoms protected by the
Universal Declaration of Human Rights and/or the International Covenant on Civil and Political Rights.”

The Working Group issues “Opinions” on cases of arbitrary detention at regular intervals.  These
opinions are studied closely by governments of the countries where the alleged cases of arbitrary detention
have taken place, and a ruling in favor of a detainee can help efforts to secure the detainee’s release.  (The
detention of Ngawang Choephel, who was released in January 2002, was ruled arbitrary by the Working
Group in 1999.)

The latest set of Working Group opinions, covering the years 2000 and 2001, was issued  in December
2001.  The opinions, numbering 29, covered 17 countries.  The largest number of opinions – five – dealt with
cases of arbitrary detention alleged to have taken place in China.  Opinions were issued on two cases
involving prisoners in the U.S.

Both American cases concerned alleged violations of a prisoner’s right to a fair trial and parole.  In one
case, the Working Group ruled in favor of the U.S.; the alleged detention was deemed not to be arbitrary.  In
the other case, which involved a Czech citizen (Jan Borek), the Working Group’s decision went against the
U.S.  It found that Borek was deprived of his right to consular assistance and was denied access to material
that was being used to unfairly deprive him of parole.

All five cases involving detainees in China resulted in rulings against China.  The Working
Group ruled that internationally recognized rights of speech and association had been violated in the
cases of five Falun Gong practitioners (Li Chang, Wang Zhiwen, Ji Liewu and Yao Jie of Beijing and
Zhang Yuhui of Macau), Rebiya Kadeer (a Uygur businesswoman convicted of trafficking in state
secrets), Tohti Tunyaz (a Uygur scholar convicted of inciting splittism and leaking state secrets), and
veteran democracy activist Jiang Qisheng, whose trial was marred by a number of serious irregularities
and denials of due process.
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interviewed ten prisoners at Drapchi, two at
the Shanghai detention center, two at Qingpu
Prison and four at the women’s RTL center.
The prisoners were selected at random and
were interviewed privately.

An incident occurred during the group’s
visit to Drapchi that affected the assessment
of  the  China  t r ip  by  the  in te rna t iona l
community.  A prisoner serving a sentence for
a non-political crime who was selected by the
Working Group for an interview shouted “Long
Live the Dalai Lama.”  The Working Group
sought and received assurances from the
Chinese authorities that the prisoner would not
suffer reprisals.  Later, the Working Group
r e c e i v e d  w h a t  i t  c a l l e d  “ p r e c i s e  a n d
corroborated information” that the prisoner and
two others who staged protests after the
Working Group left Drapchi had received
sentence extensions.  In response to inquiries
f rom the  Working  Group,  the  Chinese
government acknowledged that the prisoners
had in fact received sentence extensions, but
claimed that the extensions were for offenses
unconnected with the shouting incident.  The
Chinese government declined to provide the
Working Group with evidence to support its
claim.  The unsatisfactory resolution of this
problem cast a pall on the visit, and is the
principal reason why there have been no more
visits by the Working Group to China.

ICRC Visits

In November 1993, China’s Minister of
Foreign Affairs Qian Qichen announced that
“positive consideration” would be given to
ICRC requests to visit Chinese prisons.  In
January 1994, talks were held “with a view to
f inding a  common basis  for  a  possible
agreement concerning visi ts  to security
detainees,” in the words of the ICRC annual
report for 1994.  “Expert talks” on a possible
agreement have been held intermittently for
more than eight years, with little apparent
progress.

The biggest issue standing in the way of
achieving an agreement has been the ICRC’s
insistence that the standard terms of i ts
mandate  for  in terviewing deta inees  be
observed in their entirety.   It makes the point
that more than 70 countries have invited the
ICRC to undertake a program of visits to
security detainees, and all have agreed to the
t e r m s  b e i n g  p u t  b e f o r e  t h e  C h i n e s e
government.  To make an exception for China
would put at risk the entire framework of ICRC
visits worldwide.

The standard terms for an ICRC program
of visits to “prisoners of concern” are simple
but demanding.  The ICRC must be given
access to all prisoners of concern, no matter
where they are.  It must be provided with a full
list of prisoners eligible for visits.  It must be
allowed to use ICRC interpreters.  Ninety
minutes of unsupervised interviewing are set
aside for each prisoner.  The ICRC must be
al lowed to pay a fol low-up visi t  to the
interviewee within six months of the initial
interview.  The ICRC must be permitted to bring
medicines and reading materials  to  the
detainees, and report to the prisoners’ families
the results of the interviews.

At the end of the program of visits, or at
regular intervals agreed upon by the two sides,
the ICRC files a report on its findings with the
government of the host country.  This report is
not shared with any other government or
organization, unless the host country agrees.

Because of its comprehensive scope and
proven success in enhancing humanitarian
treatment of detainees, the international human
rights community has placed a high priority on
the earliest possible conclusion of an agreement
covering ICRC access to Chinese prisons.  Until
such an agreement is reached, international
monitors will continue to visit Chinese prisons
and seek meetings with Chinese prisoners in
ways that minimize the risks and maximize the
humanitarian benefits to those detained.
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In 1993, twelve Tibetan Buddhist nuns, who were serving prison terms in Drapchi Prison in
Lhasa for their prior involvement in pro-independence demonstrations, were discovered to have
composed and recorded songs on a tape cassette about their lives in prison.  They also expressed
devotion to the Dalai Lama.  For this, each nun was given a lengthy sentence extension. Based on
their expected dates of release, it appears that several of the nuns were in effect retried and given
new prison sentences, rather than having extra years added to their current sentences.

These nuns have been the focus of attention of many human rights groups, including Dui Hua,
as well as numerous governments engaged in official dialogues on human rights with China.  Four
of the nuns (Gyaltsen Drolkar, Tenzin Thubten, Ngawang Choekyi and Ngawang Choezom) have
been granted early release in the past year, and a fifth (Ngawang Lochoe) was reported to have
died in prison in February 2001. Current information on five of the seven nuns known or assumed
to still be in prison follows. The situations of the remaining two nuns who may still be in prison
(Lhundrub Zangmo and Rigzin Choekyi) are unknown.

Phuntsog Nyidron ((((( ))))) was sentenced on November 25, 1989 to nine years’ impris-
onment with five years’ subsequent deprivation of political rights by the Lhasa Municipal Interme-
diate People’s Court for committing counterrevolutionary propaganda and incitement. While in
prison, her sentence was extended by eight years. In May 2001 her sentence was reduced by one
year. Her new release date is March 21, 2005.

Ngawang Sangdrol ((((( ))))), at the time 15 years old, was sentenced in November 1992
to three years’ imprisonment with one year’s subsequent deprivation of political rights by the
Lhasa Municipal Intermediate People’s Court for committing counterrevolutionary propaganda
and incitement. While in prison, she was sentenced to an additional six years in 1993, eight years
in 1996, and another six years in 1998. In October 2001, she was given a sentence reduction of 18
months; her release date is set for November 3, 2011.

Namdrol Lhamo ((((( ))))) was sentenced on July 8, 1992 to six years’ imprisonment with
four years’ subsequent deprivation of political rights by the Lhasa Municipal Intermediate People’s
Court for committing counterrevolutionary propaganda and incitement. While in prison, on Sep-
tember 22, 1993, her sentence was lengthened to ten years (effective from that day).  Her new
release date is set for September 21, 2003.

Jigme Yangchen ((((( ))))) was sentenced on November 30, 1990 to seven years’ impris-
onment with five years’ subsequent deprivation of political rights by the Lhasa Municipal Interme-
diate People’s Court for committing counterrevolutionary propaganda and incitement. While in
prison, she was sentenced to an additional five years; her new release date is September 21,
2002.

Ngawang Tsamdrol ((((( )))))     was sentenced to five years’ imprisonment in 1992 by the
Lhasa Municipal Intermediate People’s Court for committing counterrevolutionary propaganda
and incitement. Her sentence was extended by six years on September 22, 1993; due for release
on September 21, 2002.

Update on Twelve Tibetan “Singing” Nuns
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A Guangdong Espionage Case

C a s e s U n c o v e r e d , I n f o r m a t i o n  R e c e i v e d

The following account of the case of two
Guangdong residents who allegedly joined
a Hong Kong espionage organization was
uncovered by Dui Hua’s researchers in
Dianbai County Records, 2000, p. 721.

In November 1984, a Taiwan espionage
case was solved. In 1958, when Yang Ganqiang
of Mei County in Guangdong was working as a
professional driver in Hong Kong, he joined a
Hong Kong espionage organization. From
January to February of 1983, Yang Ganqiang
was dispatched back to Guangzhou. There, he
recruited Yang Weixing into the espionage
organization and then returned to Hong Kong.

Afterwards, on several occasions Yang
Weixing provided intelligence on our country’s
Party and government to the Hong Kong
espionage organization. In the latter half of
1984, while the two spies Yang Ganqiang and
Yang Weixing were active in Dianbai County’s
Shuidong Town, they were captured.

The following information was received from
the Guangdong government:

Yang Ganqiang     ((((( ))))), male, Han
nationality, 68 years old this year. Arrested on
November 22, 1984 by the Dianbai County
Public Security Bureau, and sentenced by the
Dianbai County People’s Court to eight years’
imprisonment with three years’ deprivation of
political rights for committing the crime of
espionage. Served his sentence at Huaiji Prison
and was released at the end of his term on
November 21, 1992.

Yang Weixing  ((((( ))))),  male,  Han
nationality, 42 years old this year.  Arrested on
November 22, 1984 by the Dianbai County
Public Security Bureau, and sentenced by the
Dianbai County People’s Court to four years’
imprisonment with one year’s deprivation of
political rights for committing the crime of
espionage. Served his sentence at Huaiji Prison
and was released at the end of his term on
August 4, 1988.

 �        �        �

Labor Leader Chen Gang’s Arrest and Current Situation

This account of well-known labor activist
Chen Gang comes from Hunan Daily, June 20,
1989:

On June 18th, the Xiangtan municipal public
security organ held a public rally to announce
the arrests according to law of 17 criminals who
attacked the public security organ and carried
out crazed acts of retaliation against a public
security cadre.

Among these 17 criminals were eight
people who were led by Chen Gang, a worker

at the Xiangtan Electrical Machinery Plant No.
7, to carry out crazed acts of retaliation against
a public security cadre. On June 9, two days
after the Xiangtan Electrical Machinery Plant
had been forced to stop production, a large
number of workers strongly requested that they
be allowed to return to work, but the plant’s
northern entrance was still being blocked by a
group of people who were inciting the workers
to strike and would not allow them to return to
work. At that time, the plant’s public security
cadre Fang Fuqiu risked his life by going to the
scene and trying to persuade the group to stop,
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but Chen Gang and the other hooligans involved
in the melee made up an excuse to make Fang
Fuqiu the target of their attack. They rushed
over to Fang’s residence, tore down his
calendar, curtains and other objects and used
them to start a huge fire. They then threw into
the fire Fang’s television set, refrigerator,
electric fan, sewing machine, and other
household appliances and items, causing direct
financial losses to the Fang family of over
190,000 yuan.

The remaining nine criminals that were
arrested according to law were ruffians who
had attacked the public security station on
Pingzheng Road on May 22. So far, a total of
23 criminals have been arrested for the “May
22” incident.

The following information was recently
received from the Ministry of Justice:

Chen Gang ((((( ))))), male, 32 years old, high
school education, formerly a worker at the
Xiangtan Electrical Machinery Plant in Hunan
Province. Sentenced on December 16, 1989 to
death with a two-year reprieve and deprivation
of political rights for life by the Xiangtan
Intermediate People’s Court for committing the
crime of  hooliganism. In December 1992, his
s e n t e n c e  w a s  r e d u c e d  t o  1 8  y e a r s ’
imprisonment with eight years’ subsequent
deprivation of political rights. His sentence was
reduced on November 24, 1995 by one year and
on January 12, 1998 by two years; his sentence
is set to run until November 10, 2007.

New Information on Prisoners in
Fujian Counterrevolutionary Group Case

In Issue No. 6 (Winter 2002) of Dialogue, “The Counterrevolutionary Case of Li
Jingdong and Others” was highlighted in the “Cases Uncovered, Information Received”
section of the newsletter, together with information from the Ministry of Justice on one of
the prisoners in the case, Li Jingdong. Dui Hua has recently received information on the
other two prisoners in that case:

Chen Shangfeng ((((( ))))), a.k.a. Chen Shikong and Ouyang Ang, male, 37 years old, resident
of Ningde Municipality in Fujian Province, Han nationality, prior to arrest was a middle school
teacher in Ningde Municipality. Sentenced in December 1990 to 12 years and six months’
imprisonment with five years’ subsequent deprivation of political rights by the Ningde District
Intermediate People’s Court for committing the crimes of organizing and leading a
counterrevolutionary group and bribery. Because he sincerely expressed regret and a willingness
to reform while in prison, his sentence was reduced three times in September 1993, June 1995
and December 1997 by a total of three years and eleven months. He completed his term and
was released on January 15, 1998.

Pan Guohui ((((( ))))) a.k.a. Ning Xiang, male, 35 years old, resident of Pingnan County in
Fujian Province, prior to arrest was an elementary school teacher in Ningde Municipality.
Sentenced on December 12, 1990 to ten years’ imprisonment with four years’ subsequent
deprivation of political rights by the Ningde District Intermediate People’s Court for committing
the crime of belonging to a counterrevolutionary group. Because he sincerely expressed regret
and a willingness to reform while in prison, his sentence was reduced twice in April 1994 and
November 1995 by a total of two years and six months. He completed his term and was released
on February 19, 1997.
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Dialogue is written by the staff of The Dui
Hua Foundation, a non-profit organization
dedicated to advancing the protection of
universally recognized human rights in
China and the United States.

For permission to reproduce any portion
of this publication or to make inquiries,
please email The Dui Hua Foundation at:
duihua@duihua.org.

The Dui Hua Foundation is recognized by
the US Internal Revenue Service as a
501(c)3 non-profit tax-exempt organization.
The  foundat ion  re l ies  on  grants  and
d o n a t i o n s  t o  f u n d  i t s  r e s e a r c h  a n d
operations. Your contribution is greatly
appreciated and is  deduct ible  for  US
income tax purposes.

If you would like to be on our mailing list
and/or make a tax-deductible donation to
support the foundation, please send your
request/contribution to:

 The Dui Hua Foundation
 850 Powell Street, Suite 404
 San Francisco, CA 94108
 U.S.A.

� - - - - - - - - - - - - - - - - - - - - - - - - - -

� I enclose a check for US$________ to
support  the work of  The Dui  Hua
Foundation.

� Send me information on giving appre-
ciated securities.

� Please put me on Dui Hua’s mailing list.

The Congressional Executive Commission on
China (CECC) was established under the law that
granted China permanent most favored nation
(MFN) trade status.  Prior to passage of this law in
2000, MFN had to be renewed every year by
Congress, and the debate over renewal had provided
lawmakers with a forum to scrutinize China’s
human rights record.  Supporters of the CECC saw
the body as a way to grant China permanent access
to the US market while maintaining a strong and
continuing involvement in human rights and rule of
law issues in China.

The CECC is made up of 23 members: nine
f rom the  Senate ,  n ine  f rom the  House  of
Representatives and five from the executive branch.
Chairmanship of the commission rotates between
the Senate and the House.  For the present Congress
(which ends in January 2003), the chair is held by
Senator Max Baucus (D-Montana) and the co-chair
is Congressman Doug Bereuter (R-Nebraska).

The CECC has a full-time staff of 15 experts.
Since the beginning of the year, the CECC has
organized three hearings (Dui Hua Executive
Director John Kamm testified at its April 11 hearing)
and eight Issues Roundtables.  (Transcripts of the
hearings and the forums can be found on the
commission’s website − www.cecc.gov.)  The
CECC’s staff director has visited China twice this
year.  On the second visit he brought with him two
staff members, one of them an expert on Tibet.
(In addition to visiting Beijing, the group traveled
to both Urumqi and Lhasa.)  Another delegation,
this one dealing with rule of law issues, will visit
China in August.

Although the Chinese government did not
welcome the creation of the CECC, a senior Chinese
diplomat candidly told Dialogue that Beijing
recognizes that the commission’s establishment is
“the price that had to be paid for permanent
MFN.”  Chinese officials have adopted a flexible
and cooperative attitude in its meetings with
members of the commission and the staff.  Whether
or not cooperation continues and leads to tangible
results may well depend on the findings and
recommendations published in the commission’s
first report, expected to be released in early October.

China Commission Sets Hectic Pace
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