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Despite International Opposition, Death Penalty
Widely Used in United States and China

Dui Hua’s Executive Director John Kamm recently visited several
capitals of European countries that are engaged in dialogues with China
and the United States on human rights, exchanging information and views
on how to best utilize these dialogues to promote better understanding and
genuine improvements.  In London, Oslo, Stockholm, Copenhagen,
Geneva, Berne and Brussels, productive sessions were held with diplomats,
officials of United Nations bodies and representatives of NGOs.

At each stop, Kamm heard a consistent message:  The countries of
Europe are unified in their opposition to the practice of capital punishment
in China and the United States, and they have made the abolition or at
least moderation of the death penalty a top priority in their human rights
diplomacy with both countries.  In this issue of Dialogue, we will examine
aspects of the use of the death penalty in the United States and China:  in
the United States, the companion piece to this article looks at growing
opposition to the death penalty, its accelerating use in certain states while
others are enforcing moratoriums, and growing international pressure
focused on the execution of people convicted of capital offenses committed
before the age of 18, as well as the execution of the mentally handicapped.

This article will examine the use of the death penalty in political cases
in China.  Reference materials for the article appear throughout the issue.

China has, for approximately 20 years, recognized a distinction between
violent and non-violent political crimes.   As late as 1983, executions for
counterrevolutionary propaganda and incitement were still taking place.
Chen Biling, who published “The Freedom Press” in Fujian, was executed
in August 1983, and the same month two Hong Kong residents were
executed in Guangzhou for hanging a counterrevolutionary banner from
their hotel room window.  Although both of these executions were ratified
by the Supreme Court in Beijing, Dui Hua has found other accounts of
executions approved by lower courts before the Supreme Court exerted
its authority over executions for counterrevolutionary crimes in regulations
published in September 1983.
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An example of an execution for leading a
counterrevolutionary group is the case of a
Catholic counterrevolutionary group that op-
erated in Linxi County in Inner Mongolia in the
mid-1970s. The leader of the group, Yu Deshui,
and his assistant Zhang Fu organized celebra-
tions to mark the death of Chairman Mao
Zedong in September 1976. Both men were
detained shortly thereafter and tried by the
county court in May 1981. They were found
guilty of defacing Chairman Mao’s portrait and
“viciously slandering the great leader,” and Yu
was sentenced to death, with  Zhang receiving
a sentence of life imprisonment. Yu was ex-
ecuted after approval was given by the pre-
fecture  intermediate people’s court and a pro-
vincial higher people’s court. It is not known
whether or not Zhang is still in prison.

Under current Chinese law, all sentences
for counterrevolution and, after 1997, endan-
gering state security must be recorded with the
Supreme People’s Court, and all death sen-
tences for these crimes must be approved by
the Supreme People’s Court (in contrast with
most other crimes).

In landmark decisions in late 1983 and

Gong Shengliang’s Trial: Update from Ministry of Foreign Affairs
(October 10, 2002)

G o n g  D a l i  ( ,  a k a  G o n g
Shengliang ( ), 50 years old, male,
Han nationality, resident of Zaoyang City in
Hubei Province, farmer. To protect the pri-
vacy of the injured parties, the Jingmen Mu-
nicipal Intermediate People’s Court held a
closed trial according to law to hear this case,
and found that from 1991 to May 2001, Gong
instructed other defendants in this case to
carry out vengeful acts against villagers who
opposed their illegal activities. They threw
sulphuric acid on them and beat them with
metal rods, causing serious injuries to two
people, moderate injuries to 10, and slight

injuries to two people with property losses.
Gong also coerced and deceived several
women into being raped. On December 25,
2001, the court of the first instance sen-
tenced Gong to death.

After the verdict of the first trial was
announced, Gong Dali and the other defen-
dants did not accept the verdict and filed an
appeal. The Hubei Province Higher People’s
Court sent the case for retrial due to insuf-
f i c ien t  ev idence .  The  Hube i  Prov ince
Jingmen Municipal Intermediate People’s
Court will announce a verdict in this case
today.

1984, China’s Supreme People’s Court over-
turned death sentences for “counterrevolu-
tionary propaganda and incitement” and “or-
ganizing and leading a counterrevolutionary
group,” ruling that the death sentence was too
severe a punishment, and since then there
have been no known executions for these
crimes or their equivalents in the Criminal
Code as amended in 1997. (One of the cases
that appear to have established a precedent
involved Zhang Chengjian – see Dialogue,
Issue Four – and another involved Li Junmin,
a prisoner in Shanghai, described in this issue).
Executions for espionage and for conspiring
to commit violent political crimes like hijack-
ing an airplane continue to take place from
time to time.

Executions for “organizing and using a
sect to carry out counterrevolutionary activi-
ties” were fairly common in China throughout
the 1980s and into the 1990s (see table on
page 3), but executions for sect activity to-
day are rare. There have been no known
death sentences passed on Falun Gong
practitioners. Gong Shengliang, founder of the
South China Church, was sentenced to death
for “sect activities,” arson and rape in De-



Dialogue      3       Fall 2002

Known Sect Executions in Dui Hua’s Prisoner Database

Sect Name (English) Sect Name
(Chinese)

Province Year No. of
Individuals

 Bai Yang Dao Guizhou 1986 2
 Beili Wang Zhejiang 1995 1
 San Qi Pudu Hunan 1983 2
 Shen Men Dao Jiangsu 1987 2
 Xi Gan Dao Hubei 1986 1

Gansu 1982 3
Gansu 1983 2
Gansu 1984 2
Hunan 1985 2

Shaanxi 1984 7
Yunnan 1983 1

 Zhu Shen Jiao Hunan 1999 1
26

 Yi Guan Dao

TOTAL

cember 2001, but the Hubei Higher People’s
Court ordered the lower court to hold a re-
trial due to insufficient evidence (see box on
page 2 for official communication from the
Chinese  government ) .   The  J ingmen
procuratorate dropped the charge of  “using
a heretical sect to sabotage implementation of
the law,” and Gong was subsequently con-
victed by the Jingmen Intermediate People’s
Court of causing bodily injury and rape, and
sentenced to life in prison on October 10,
2002.  Gong has appealed the decision.

China’s attempt to distinguish between
violent and non-violent political crimes is per-
haps most evident in the treatment of political
cases in Tibet and Xinjiang.  There have been
no known death sentences passed against Ti-
betan political activists for at least 20 years,
a tacit acknowledgement by the Chinese gov-
ernment that the political struggle in Tibet is
essentially non-violent. (There have been
death sentences with two-year reprieves for
“counterrevolutionary murder,” but these were
eventually changed to life in prison.) Although
no death sentences have been passed on Ti-

betan political activists in recent years, a num-
ber of them have died in prison. The Chinese
government has acknowledged that some in-
mates have died of natural causes including
illness, but some international human rights
monitors allege that they died as a result of
physical abuse.

In Xinjiang, where there have been vio-
lent incidents, executions for political crimes
are not uncommon and appear to be on the
rise, especially since the terror attacks on the
United States in September 2001.  Interna-
tional critics of China’s crackdown in Xinjiang
maintain that most political activity is non-
violent, and claim that many non-violent ad-
vocates for greater autonomy have been ar-
rested in recent months. There is also concern,
voiced by UN High Commissioner for Human
Rights Mary Robinson on her last visit to
China, that some detainees might be executed
on the grounds of limited and distant associa-
tion with such groups as the East Turkestan
Islamic Movement, recently banned by the
United States and the United Nations as a
“terrorist group.”
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America and the Death Penalty: How Much Longer Will It Stand Alone?

Few issues highlight the differences be-
tween American public opinion and that of the
international community as the death penalty.
Since 1976, when the Supreme Court restored
the constitutionality of capital punishment in
the United States, the number of capital crimes
has increased and death row populations have
swelled across the nation as politicians and
prosecutors show themselves to be “tough on
crime.” Meanwhile, the number of countries
abolishing the death penalty either in law or in
practice has risen steadily over that same
period.

Yet despite growing pressure from the
international community to join it in viewing
the death penalty as a human rights issue,
Americans continue to voice general support
for capital punishment. Lately there have been
fresh signs, however, that American attitudes
toward the death penalty are starting to
change, and recent initiatives and court rul-
ings have radically refocused the terms of the
debate and brought new hope to opponents
of the death penalty at home and abroad.

A major criticism of capital punishment
in the United States is the seemingly arbitrary
and uneven manner in which it is used. Thirty-
eight of the 50 states have legalized the death
penalty, but there are clear regional dispari-
ties in the number of eligible crimes and the
frequency with which death sentences are
applied. Nearly 40% of the more than 3,700
inmates on death row in the United States are
in three states (California, Texas, and Florida),
while only two states (Texas and Virginia)
account for nearly half of the executions car-
ried out since 1976. Studies show that race
and location both exert a significant influence
in capital cases, with prosecutors seeking the
death penalty more frequently in cases involv-
ing the murder of whites in suburban areas.

Critics further point out that the United
States is nearly alone—even among nations
retaining the death penalty—in allowing ex-
ecution of juveniles (defined as people below
the age of 18) and the mentally retarded
(defined as people with IQs of 60 or below).
Also troubling are the rate at which capital
convictions are overturned and the number of
cases in which newly discovered evidence has
led to the exoneration of death-row prisoners.

According to a Columbia University study
published in 2000, two-thirds of capital cases
between 1973 and 1995 were reversed be-
cause of errors during the trial or appeal
process. This is often due to the poor legal
representation that defendants in capital cases
receive, particularly in jurisdictions that lack
or seriously under-fund the public-defender
systems upon which many such defendants
rely. With over 100 prisoners released from
death row since 1976 because of new evi-
dence (including 20 exonerations thanks to
DNA evidence), there is growing concern that
errors in the criminal justice system have led
or will lead to the execution of innocent
people.

In light of such problems, there are signs
that American views about the death penalty
are beginning to change. Recent polls show
that although 72% of Americans continue to
support capital punishment (down from a high
of 80% in 1994), only 53% believe that the
death penalty is applied fairly. Avowedly pro-
death penalty governors in Illinois and Mary-
land have each announced halts on executions
in their respective states, commissioning stud-
ies to assess the fairness of capital punishment.

 The results of the Illinois study, released
in April 2002, detailed 85 recommended im-
provements to that state’s criminal justice
system, including a sharp reduction in the num-
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Source: Death Penalty Information Center Website (www.deathpenaltyinfo.org)

ber of capital offenses and a requirement that
all interrogations be videotaped. Legislatures
in at least 12 states are currently considering
similar moratoriums, and there is a bill before
the United States Senate proposing that ex-
ecutions be halted nationwide pending an in-
dependent review.

Opponents of the death penalty have also
welcomed several recent court decisions
challenging the constitutionality of current
death penalty statutes. In the first of two
separate opinions handed down in June, the
US Supreme Court reversed an earlier 1989
position and ruled that execution of mentally
retarded individuals violated the Eighth
Amendment’s prohibition of cruel and unusual
punishment. The Court’s second ruling held
that juries, not judges, must decide the critical
sentencing issues in capital cases, thereby
invalidating death-penalty statutes in five states
and calling into question the laws of four
others. In a similar ruling, a US District Court
judge in Vermont declared in September 2002
that federal death penalty statutes regarding
evidentiary standards were in violation of
defendants’ rights to due process. And in one
of the most strongly worded statements on the

death penalty ever voiced in a judicial opinion,
Judge Jed S. Rakoff of the US District Court
in Manhattan declared the federal death
penalty to be unconstitutional given that
exonerations due to DNA testing and other
evidence made it “tantamount to foreseeable,
state-sponsored murder of innocent human
beings.”

Observers will watch closely to see
whether these recent developments bring
about any fundamental changes to the US
criminal justice system. Many are optimistic
that two straight years of declining executions
signals that Americans are coming to embrace
alternatives to capital punishment such as life
imprisonment without parole. Others are more
cautious, however, suggesting that if proposed
reforms ease Americans’ ambivalence about
the fairness of the death penalty it will slow
further progress toward abolition. One thing
is certain: until the United States makes a
concerted effort to address the serious weak-
nesses of its present system, the death pen-
alty will continue to be a source of friction in
its relations with the broader international
community.
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Li Junmin is the longest-serving prisoner
in China convicted of counterrevolutionary
crimes. This account, excerpted from Selection
of Sample Cases (1984, pp. 94-96), details
the case up until his death penalty was
overturned. For the most recent informa-
tion on his case, see the box on page 7.

The Li Junmin Case: A Taiwan Resident’s Death Sentence
Overturned Upon Appeal

C a s e s U n c o v e r e d , I n f o r m a t i o n  R e c e i v e d

Defendant  Li  Junmin ,  aka  Cheng
Changfeng, male, 24 years old, from Taipei
City, Taiwan. In November 1978, he joined
an espionage organ called the Special Mili-
tary Intelligence Office of the Taiwan Puppet
Government Defense Department. In Febru-
ary and October 1980, he was dispatched to
Guangzhou, Shanghai and other places to
carry out espionage activities. In May 1982,
he was sentenced to life imprisonment with
deprivation of political rights for life for com-
mitting the crimes of espionage and instigat-
ing treason.

From January to May 1983, while Li was
serving his prison term, he successively re-
cruited fellow inmates Xu Shihao, Wang
Junsheng and Ding Yinzhang (all handled as
separate cases) to carry out espionage
activities. Li Junmin arranged for Xu Shihao,
once he got out of prison, to mail two secret
code letters to a Taiwan Guomindang espio-
nage organ, giving him specific instructions on
how to mail them. . . . Li Junmin taught Wang
Junsheng how to write in secret code and de-
velop film and told him the address and se-
cret code of the espionage organ, instructing
Wang to contact them after he got out of
prison... After Li Junmin had recruited Ding
Yinzhang (a prisoner who worked in the prison
hospital) as a core member for carrying out
espionage activities, he used Ding’s position

to pass on letters to Wang Junsheng, and ar-
ranged to give Ding a plan for counterrevolu-
tionary activities that he had concocted in
prison. [....] After the Spring Festival of 1983,
Li Junmin also engaged in  counterrevolution-
ary propaganda and incitement on Zhao XX
and nearly 20 other fellow inmates, slander-
ing the socialist system.

On December 26, 1983, the Shanghai
Municipal Intermediate People’s Court sen-
tenced Li Junmin to death with deprivation of
political rights for life for committing the crime
of espionage. Li Junmin filed an appeal. On
January 26, 1984, the Shanghai Municipal
Higher People’s Court rejected the appeal,
upheld the original verdict, and requested rati-
fication from the Supreme People’s Court ac-
cording to law.

The Supreme People’s Court reviewed the
case and found that, while serving his prison
sentence, Li Junmin resisted reform and con-
tinued to engage in espionage activities, that
his criminal behavior was especially serious,
and that he should receive the death penalty.
However, considering that Li Junmin was a
resident of Taiwan Province and that during
the trial he frankly admitted his crimes and
expressed a willingness to regret his crimes
and start fresh, the sentence should not be
immediately implemented. On February 24,
1984, a verdict was passed according to
Paragraphs 1 and 3 of Article 97, Article 103,
Paragraph 1 of Article 43, and Paragraph 1
of Article 53 of the PRC Criminal Law, re-
voking the sentencing section of the verdict
of the first and second trials. Li Junmin was
sentenced to death with a two-year reprieve
and deprivation of political rights for life.
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Li Junmin (  ). Male, aka Cheng
Zhizheng, Han nationality, resident of Taipei
City in Taiwan Province, prior to arrest was
an agent for Taiwan intelligence. Sentenced
on February 24, 1984 to death with two-
year reprieve and deprivation of political
rights for life by the Supreme People’s Court
for committing espionage. Because while in
prison he was able to admit his crimes, obey
the rules, and sincerely express regret and a
willingness to reform, on June 18, 1986 his
sentence was reduced to life imprisonment.
Then on December 21, 1994, his sentence
was reduced to 18 years’ imprisonment with
seven years’ subsequent deprivation of po-
litical rights, and on June 7 2001 his sen-

Chinese Government Responses on Li Junmin and He Zhihua

This little-known case of three men
convicted of espionage is one example of
the death penalty being handed down in the
early 1980s, in this case in Guangdong
Province. Two of the men were executed
and the third given a 10-year sentence (see
box below). Source: Guangdong Provincial
Records: Sentencing Records, 1999, p. 73.

After the publication and implementation
of the “Criminal Law,”  the number of coun-
terrevolutionary cases involving espionage,
initiating and making contact with espionage
organs, joining espionage organizations, and
carrying out counterrevolutionary activities
increased at all levels of courts in Guangdong
Province. For instance, on March 29, 1983 a
case of hanging counterrevolutionary slogans
was discovered at the Guangzhou Hotel. In
March 1983, perpetrators He Enjie (aka Li
Qichao, Cen Jingye, Li Yuehan, from Nanhai
in Guangdong, prior to arrest lived in Hong
Kong) and Lin Zerong (aka Zhang Guangrong,
from Nanhai in Guangdong, prior to arrest
lived in Hong Kong) slipped into Guangzhou
from Hong Kong via Macao. He Enjie then

A Guangdong Espionage Case: Two Men Sentenced to Death

recruited He Zhihua into an espionage orga-
nization and Lin Zerong procured from Huang
X a copy of all the important speeches given
by leaders of the Central Committee of the
Chinese Communist Party and then handed it
over to He Enjie, who had it taken out of the
country by another person. On the 29th of the
same month, He Enjie and Lin Zerong made a
huge cloth banner on which He Enjie painted
counterrevolutionary slogans. Lin Zerong hung
it  from a seventh-floor window of the
Guangzhou Hotel. They took photos of the
scene and planned to sneak them out of the
country. That day, they were captured by the
public security organ. On August 9, 1983, the
Guangzhou Municipali ty Intermediate
People’s Court sentenced He Enjie and Lin
Zerong to death, with deprivation of political
rights for life. Lin Zerong did not accept the
verdict and filed an appeal. On August 26,
1983, the Guangdong Province Higher
People’s Court rejected the appeal and up-
held the original verdict. After the Supreme
People’s Court ratified the verdict, the execu-
tion was carried out.

tence was reduced by eight months. His sen-
tence will expire on April 20, 2011. Serving
his sentence in Shanghai’s Tilanqiao Prison.

H e  Z h i h u a  ( ) .  M a l e ,  H a n
nationality, born in 1952, arrested on April
1, 1983 by the Guangzhou Municipal Public
Security Bureau. Sentenced to 10 years’ im-
prisonment with three years’ subsequent dep-
rivation of political rights by the Guangzhou
Municipal Intermediate People’s Court for
committing the crime of espionage. Served
his sentence in Meizhou Prison. No infor-
mation on sentence reductions is available,
but based on his sentence term he was re-
leased no later than March 31, 1993.
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Ngawang Sangdrol Released

From October 8 to October 11, 2002, Dui
Hua Executive Director John Kamm visited
Beijing for discussions with the Ministry of For-
eign Affairs and the Ministry of Justice.  An
important case discussed during this visit was
that of Ngawang Sangdrol, a Tibetan nun who
was serving a long sentence for counterrevolu-
tionary propaganda and incitement at Tibet Au-
tonomous Prison Number One in Lhasa, and
who was released on parole on October 17,
2002.

Ngawang Sangdrol was 15 years old when
she was convicted of counterrevolutionary pro-
paganda and incitement by the Lhasa Interme-
diate People’s Court (LIPC) in November 1992.
The sentence was three years’ imprisonment
with three years’ deprivation of political rights.
Later, on September 22, 1993, June 21, 1996,
and May 4, 1998, the LIPC extended her sen-
tence by six years, eight years and six years
for committing counterrevolutionary crimes in
prison (see Dialogue Issue Eight for details of
the offence covered by the first extension in
September 1993).  At the conclusion of the May
4, 1998 trial, the LIPC, combining the new sen-
tence of six years with the sentence Ngawang
Sangdrol was currently serving, set a release
date of May 3, 2013.  In effect, the court was
imposing a new sentence of 15 years, commenc-
ing the date the verdict was passed.

On October 12, 2001, the LIPC ordered an
18-month sentence reduction for Ngawang
Sangdrol, saying that she “showed repentance
and a willingness to reform.”  Her new release
date was set at November 3, 2011.

Under regulations governing sentence re-
duction and parole, sentence reductions should
be granted no more than once every two years,
and good behavior parole is considered once the
prisoner has completed one-half of the original
sentence.  In Ngawang Sangdrol’s case, the
LIPC granted her good behavior parole on Oc-
tober 17, 2002, with more than ten years (or
two-thirds) of her original sentence yet to be
served.  In making its decision, the court took
into considerat ion the fact  that  Ngawang
Sangdrol entered prison before the age of 18,
and decided to exercise leniency as provided
for under the relevant regulations governing the
treatment of juvenile offenders.
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