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As SARS Subsides, China Reopens
Prisons to Foreign Visitors

When the Chinese government revealed the severity of the Severe
Acute Respiratory Syndrome (SARS) epidemic at the end of April 2003,
the Ministry of Justice’s Prison Administration Bureau was one of the first
government organs to swing into action, declaring the country’s 700-plus
prisons and more than 300 reeducation camps closed to all outside visitors
and instituting strict hygiene and quarantine measures for anyone suspected
of being a carrier. As a result of these actions, there were no cases of SARS
reported among inmates at the country’s correctional institutions.

Consular visits to foreign prisoners, with the exception of a few special
cases, did not resume until July. By month’s end, visits by family members
to inmates resumed.  Meetings between family members and consular
representatives took place in a special section of the prison set aside for
this purpose, and visitors were not permitted access to other areas.

On September 15, 2003, The Dui Hua Foundation’s executive
director John Kamm was given a comprehensive tour of Xiamen Prison in
Fujian Province, accompanied by representatives of the Ministry of Justice
and the Fujian Province Prison Administration Bureau. This was the first
full tour of a prison by a foreigner—Kamm viewed all sections, including
the rarely visited solitary confinement cells—since the government declared
the official end to the SARS crisis. The visit also marked the first time a
foreigner was granted access to Xiamen Prison.

Established in 1998, Xiamen Prison is a provincial-level “Civilized
and Modern Prison,” meaning that it is considered among the best in the
province. It occupies a 16-acre site in the Dongan District of Xiamen
Municipality. Its 2,000 inmates are housed in three cell blocks and are
watched over by approximately 200 prison staff. Sixteen prisoners occupy
each cell. There are 10 cells per section and six sections per cell block.
Xiamen Prison only houses prisoners sentenced to fixed terms.
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The determination of where an inmate
will serve his or her sentence is made by the
Prison Policy Management Section of the
Fujian Province Prison Administration Bureau
in Fuzhou.

Unlike in Guangdong, where inmates are
almost always incarcerated in the prison which
serves the area where the crime was commit-
ted and trial held, in Fujian the determination
of where a prisoner is sent to serve his or her
sentence depends on many factors:  the length
of the sentence (those with life sentences or
death sentences with two-year reprieve are
held in a single maximum-security prison); the
type of crime (e.g. Fujian’s small number of
political prisoners—there are between 10 and
20 prisoners serving sentences for counter-
revolution and endangering state security—are
placed in one or two prisons); sex (there is one
prison for  females);  nat ionali ty (foreign,
Taiwanese,  and Hong Kong prisoners are
spread between two or three prisons); age;
and, most importantly, the date and place where
the sentence was passed.

Courts in a given locale gather all indi-
viduals sentenced to prison during a quarter
and keep them in a post-trial detention center.
Based on the availability of prison space, the
provincial prison bureau assigns this group of
convicts, en masse, to a prison.

Emphasis on Reform, Not Profit

Xiamen Prison practices fenlei gaizao—
the policy of adopting different reform tech-
niques depending on the nature of the crime—
and fenlei jiaoyu—the policy of adopting dif-
ferent education techniques depending on the
nature of the crime. Violent prisoners are seg-
regated and treated separately from non-vio-
lent prisoners who have committed property
crimes.  Sex offenders are segregated, as are
inmates convicted of drug offenses. Xiamen is
well known in China as being the site of one of
the largest corruption cases in the post-1949
erathe—$6 billion smuggling operation run by
Lai Changxing, the subject of an immigration
case in Canada.  Dozens of officials convicted
of corruption are housed in Xiamen Prison.

There are no prisoners serving sentences
for endangering state security in Xiamen Prison.
Nor are there any prisoners serving sentences

for “using a heretical sect to sabotage imple-
mentation of the law”—Article 300 of the
Criminal Law under which most Falun Gong
practitioners and adherents of other banned re-
ligious groups are imprisoned.

Reflecting a new policy that places less
emphasis on production for profit and more
emphasis on labor as a tool of rehabilitation,
Xiamen Prison has begun paying prisoners for
their  work. The prison provides language
training (more than 700 inmates have improved
their literacy) and technical education, such as
computer classes, to help prisoners reintegrate
into society upon release.  The prison has
released about 2,500 inmates back into society.
There is a very low recidivism rate—less than
2 percent. There have never been any recorded
escapes from Xiamen Prison.

With the exception of prisoners who are
deprived of political rights, inmates at Xiamen
Prison are allowed to vote in district elections.
Medical care in the prison’s clinic is provided
free of charge. There is a 20,000-volume li-
brary and a prison newspaper to which prison-
ers can contribute articles. Each cell has a TV
that is turned on for one hour each evening.

Three Categories of Prisoners

As in Dongguan Prison in Guangdong
(see Dialogue, issue 10), prisoners are divided
into three general categories based on their
overall behavior, or biaotai. Treatment varies
according to category. Those who have a posi-
tive attitude and behave well (as reflected in a
running score of points meted out by the
wardens) are treated leniently.  Family visits
for these prisoners, for example, take place in
a minimum security room with rooms for couples

Dui Hua executive director John Kamm meets with prison
officials at Xiamen Prison in Fujian Province.
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to spend the night.  Xiamen Prison is a leader
in policies governing conjugal visits.  If both
members of a couple are imprisoned, Xiamen
allows the female prisoner at the provincial
prison for women to come to Xiamen to spend
time with her husband, and the male prisoner
at Xiamen is allowed to go to the provincial
prison for women to spend time with his wife.

The other two cateogories are normal
treatment and strict treatment.  The strictest
form of treatment is solitary confinement.  Ac-
cording to a prison official who showed Kamm
the cells, solitary confinement cells are used
for five or six prisoners a year.  These cells
are separate from the other blocks. They are
small, poorly ventilated, and only hold a wooden
platform and a very basic commode. A small
space is provided outside the cell for water and
one hour a day of exercise. A window at the
top of the cell allows guards to keep the pris-
oner under 24-hour surveillance.

Parole and Sentence Reduction

Kamm was able to explore in-depth the
steps a prisoner goes through to win a sentence
reduction or parole. At Xiamen Prison, between
25 and 30 percent of prisoners receive a sen-
tence reduction or are paroled every year. This
is slightly lower than both the provincial and
national average.

There are eight steps involved in winning
a sentence reduction or parole based on good
behavior. (Medical parole follows a different
procedure. It is decided by the senior manage-
ment of the prison based on expert medical
opinion. No court approval is needed for medi-
cal parole.) The application and approval pro-
cess for parole and sentence reduction takes
p lace  ove r  a  60 -day  pe r iod .  There  a re ,
accordingly, six opportunities a year for a pris-
oner or one of his or her family members to
apply for a sentence reduction or parole.

Fi rs t ,  the  pr isoner  must  prepare  an
application. A prisoner can apply for parole
after serving one-half of the original sentence
(sentence reductions do not count).  To pre-
pare for the application, the prisoner can re-
quest records from the prison authorities, as
well as legal advice from the prison authorities
or from the representative of the people’s
procuratorate stationed in the prison.

The second step involves the prisoner’s
cellmates offering comments on and criticisms
of the application, which is circulated among
the other 15 members of the cell where the
applicant is housed.

The application is then considered by the
correctional officers in charge of the section
and the cellblock. This is the third step. If the
guards decide to support the application, it is
considered by the prison’s policy management
department (the fourth step). If this department
approves the application, it is forwarded to a
specialized group within the prison known as
the “Parole and Sentence Reduction Evaluation
Committee.”  This is the fifth and most critical
step for the prisoner.

If the committee decides to grant parole
or a sentence reduction, it publishes its decision
and this is posted in the applicant’s cell block
for a period of seven days. At the end of the
seven days, assuming no new objections are
raised, the application is at last considered by
the prison warden and deputy wardens—the
seventh and last “administrative” step.

If the wardens approve the application,
it is sent to a county-level or district people’s
court for legal review and approval.  If the
original crime was tried at the level of the
intermediate people’s court (i.e., as are crimes
of endangering state security), the people’s
court of the municipality holds the hearing and
either grants or refuses the application. The
parole or sentence reduction verdict is then sent
back to the prison, and a meeting is held with
the prisoner at which the verdict is read aloud.
If parole is granted, the prisoner is free to
leave the prison immediately.  A sentence
reduction takes effect immediately, and the
prisoner is advised of the new release date.

All prisoners, except recidivists, can apply
for parole and sentence reduction (recidivists
can only apply for  a  reduction).  Under a
Supreme Court notice issued in 1997, sentence
reduction and parole for prisoners serving
sentences for endangering state security and
leading or belonging to a major criminal group
are to be “strictly handled.” Strict handling is
carried out at every step of the eight-step
procedure, resulting in significantly lower
approval rates for these two groups of prisoners
when compared to ordinary prisoners.
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According to the US Bureau of Justice
Statistics, the nation’s correctional facilities
now house nearly 2 million individuals, about
six times the inmate population of 1972. How
can we explain such a dramatic increase after
five decades of relatively stable incarceration
figures? One might naturally assume that the
increase is tied to rising levels of criminality
over the past 30 years, but studies suggest that
this factor contributes only a small amount to
the total trend. More significant are the sweep-
ing policy changes that have affected the US
criminal justice system over the past 30 years.
Individuals who commit felony offenses today
are more likely to receive prison sentences,
serve longer terms, and, once in prison, are less
likely to be released ahead of schedule.

The use of parole as a criminal justice
measure is closely tied to two principles: that
criminals can be rehabilitated and that punish-
ments should be individualized. By linking re-
lease from prison to credit earned while serv-
ing time, parole encourages participation in re-
habilitative programs and rewards genuine re-
form on the part of prisoners. In addition to
helping offenders reestablish themselves as
productive members of society by allowing for
t h e i r  s u p e r v i s e d  r e l e a s e  b a c k  i n t o  t h e
community, parole has the added benefit of
reducing unnecessary incarceration of inmates
who are no longer threats to society.

“Indeterminate” Sentencing System

Under the sentencing structure prevalent
in the United States from the 1930s until the
mid-1970s, federal and state judges enjoyed a
wide range of options in handing out sentences,
and parole boards played a major role in de-
termining when prisoners would be released
from incarceration. Parole boards could exer-
cise judgment on a case-by-case basis, con-
sidering individuals’  criminal history, behavior,
rehabilitation, and potential risk to society be-
fore deciding whether or not to release them.
Prisoners who had not made progress or who
were deemed possible dangers to society could
be kept incarcerated. Corrections officials fa-
vored this discretionary process because it al-

lowed for greater flexibility in the management
of prison populations, thereby helping to con-
trol prison crowding.

There were, however, numerous draw-
backs  to  th is  sys tem of  “ indeterminate”
sentencing. With few standards to guide judges,
offenders could receive very different sen-
tences for committing similar crimes. Seeing
no decrease in criminal activity or violent
behavior, experts began to question the reha-
bilitative model upon which the US penal sys-
tem had  been  based .  More  impor tan t ly ,
perhaps, there was a widespread public per-
ception that parole allowed offenders to be re-
leased too early and that more crimes were
being committed as a result.

Reform of Sentencing Guidelines

Pressure for longer sentences and greater
uniformity in their application led to a major
wave of reform. Sentencing guidelines were
established to require judges to give “determi-
nate” (or fixed) sentences, mandatory minimum
sentences were set for many crimes, and eligi-
bility for parole and sentence reduction was
eliminated in favor of “truth in sentencing,”
which required offenders to serve a substantial,
fixed portion of their sentences. States began
implementing such reforms in the late 1970s,
and, after years of debate, Congress passed
the sweeping Comprehensive Crime Control
Act of 1984 (CCCA), an omnibus bill that es-
tablished federal sentencing guidelines and
eliminated parole for federal prisoners.

Passage of the CCCA has created two sets
of federal prisoners, based on whether their
crimes were covered under the “old law” or
the “new law.” (The most common types of
federal offenses include drug-trafficking,
fraud, immigration offenses, bank robberies, and
“national defense” offenses such as espionage
or crimes involving state secrets.) Those indi-
viduals whose crimes were committed prior to
November 1, 1987, when the CCCA became
effective, continue to serve indeterminate sen-
tences and remain eligible for parole after serv-
ing one-third of their sentence (or 10 years of

Getting Out: Parole and Sentence Reduction
in the United States
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a life sentence or of a sentence exceeding 30
years). On the other hand, inmates whose
crimes are covered by the “new law” are sub-
ject to fixed-term sentences under guidelines
established by the US Sentencing Commission,
are allowed a maximum 54 days of annual re-
duced time for good behavior, and are placed
under a mandatory period of post-release
supervision.

The new laws do allow federal prisoners
to apply for sentence reductions under a pro-
vision known as “compassionate release,” in-
tended for use in “extraordinary and compel-
ling” circumstances. An inmate initiates the
process by submitting a written request for
review by the Board of Prisons. If the Board
approves the prisoner’s petition, it then re-
quests the US District Attorney in the original
jurisdiction to file a motion with the sentenc-
ing court for a reduction to time served.

Although the law does not set restrictions
on what  qual i f ies  as  “extraordinary and
compelling,” in practice such sentence reduc-
tions have been rare and generally limited to
cases of terminal illness. Some observers have
argued that this provision was intended for a
much broader application and that it could be
used more often if more sufficient policy guid-
ance from the relevant government agencies
were made available.

Room for Rehabilitation?

Some experts point out that while aboli-
tion of parole may be politically expedient, it

makes much less sense from the perspective
of criminal justice. Much of the shift away from
prison as a site for rehabilitation and toward
prison as a site for punishment and isolation has
been driven by the response of elected officials
and prosecutors to popular demands for “zero
tolerance” and “tough-on-crime” legislation.

Whereas early release through parole had
once been a privilege awarded to prisoners for
good behavior and for making progress toward
rehabilitation, the present system treats all pris-
oners without discretion to a uniform, essen-
tially automatic early release after serving 85
percent of one’s sentence. Abolition of parole
also removed an important safety valve for the
prevention of prison overcrowding, which has
become a particular problem for state govern-
ments facing increasing budget deficits. In fact,
since 1994, federal funding for the construc-
tion of new correctional facilities has been tied
to the adoption of the same “truth in sentenc-
ing” policies that are contributing to the prob-
lems of space in the first place.

Government studies estimate that over half
of those released from prisons in 1994 returned
to prison within one year, either for technical
violations or for committing new crimes. Some
observers argue that these figures suggest that
the shift away from rehabilitation is not work-
ing and that public safety is ultimately suffering.
Faced with these problems, some states that
abolished discretionary parole in the 1980s have
brought back new versions of it, and voices are
increasingly advocating restoration of the re-
habilitation principle to the US justice system.

Prison and Parole Populations in the United States, 1977-2002

Source: US Bureau of Justice Statistics.
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C a s e s U n c o v e r e d , I n f o r m a t i o n  R e c e i v e d

Case of Two Tibetans Convicted of Inciting Splittism
Appealed; One Pronounced Innocent

On April 16, 1999, the Sichuan Province
Aba [Ngaba] Tibetan and Qiang Minorities Au-
tonomous Prefecture Intermediate People’s
Court tried the case of Ze Ge and Lobsang
Tenzin, both charged with inciting splittism.
During the trial, it was determined that in 1996
defendant Lobsang Tenzin borrowed and read
two books brought into the country from abroad
by Ze Ge, excerpted certain material, and then
copied, bound, and distributed 20 copies.

According to official accounts of the case,
Lobsang Tenzin borrowed more books from Ze
Ge in 1997. In 1998, Ze Ge brought My Land
and My People (subtitled Autobiography of
the Dalai Lama) to Lobsang Tenzin’s house
and gave it to him to read. For committing the
crime of inciting splittism, Lobsang Tenzin was
sentenced to five years’ imprisonment with two
years’ subsequent deprivation of political
rights, and Ze Ge was sentenced to four years’
imprisonment with two years’ subsequent dep-
rivation of political rights.

Ze Ge lodged an appeal, and on June 12,
2000, the Sichuan Province Higher People’s
Court held a trial .  Ze Ge appealed on the
grounds that he was illiterate and that although
he knew that My Land and My People con-
tained photos of the Dalai Lama, he was un-
aware of any reactionary content.

The Sichuan Higher People’s Court found
that the facts of the original trial were correct.
However, because there was insufficient evi-
dence to prove that Ze Ge intentionally incited
splittism, his claim during the appeal that he
“had no intention of inciting others to split the
country” was accepted. Lobsang Tenzin’s sen-
tence of five years’ imprisonment  with two
years’ subsequent deprivation of political rights
for committing the crime of inciting splittism
was upheld. Ze Ge’s sentence of four years’
imprisonment with two years’ subsequent dep-
rivation of political rights for committing the
crime of inciting splittism was overturned and
Ze Ge was pronounced innocent.

The following response was received from
the Chinese government on August 8, 2003:

Lobsang Tenzin  aka Pengxiao
Yuanquan, male, Tibetan, born in October 1970,
middle school graduate, prior to arrest was a
middle school teacher. Sentenced on April 16,
1999 to five years’ imprisonment (term to run
from November 26, 1998 to November 25,
2003) with two years’ subsequent deprivation
of political rights by the Aba Tibetan and Qiang
Minorities Autonomous Prefecture Intermedi-
ate People’s Court for committing the crime of
inciting splittism. Currently serving his sentence
in Sichuan Province’s Aba [Ngaba] Prison.

 Update on 1989 Shaanxi
“Hooligan” Wang Jun

In Issue 1 of Dialogue, we highlighted
the “beating, smashing, looting and burning”
case of an 18-year-old named Wang Jun
who was sentenced to death in 1989. The
case was appealed on the grounds that
Wang was “mentally deficient” and the
Supreme People’s Court ruled that due to his
“limited capacity to be held responsible,”
Wang’s sentence should be revised to death
with two-year reprieve.

On August 8, 2003, Dui Hua received the
following update, which reported a new
sentence reduction for Wang:

Wang Jun ( ), male, born in February
1971,  pr ior  to  ar res t  was  a  farmer  in
Shaanxi Province. Sentenced in September
1989 to death with two-year reprieve by the
Shaanxi Province Higher People’s Court for
committing the crime of robbery, reduced
to 20 years’ imprisonment in December
1992 with his sentence to run until Novem-
ber 11, 2012. Currently serving his sentence
in Shaanxi’s Fuping Prison.
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On November 12, 1999, the Xinhua News
Agency reported that the Hainan Province
Haikou Municipal Intermediate People’s Court
passed a verdict in the case of Song Yuesheng,
Chen Yuan, Jiang Shilong, and Liang Yulin, all
tried for organizing and using a heretical orga-
nization to sabotage implementation of the law.

The above-named defendants were in-
volved in activities of the Hainan Province
Falun Gong organization. They organized and
arranged 13 Falun Gong meetings in Hainan
and went to more than 10 cities throughout the
country to make contacts and hold meetings.
On August 19, Song Yuesheng was placed un-
der criminal detention, but he escaped five days
later. He was later recaptured.

The  Haikou  Munic ipa l  In te rmedia te
People’s Court sentenced Song Yuesheng to 12
years’ imprisonment for organizing and using
a heretical organization to sabotage implemen-
tation of the law and escaping from detention.
Chen Yuan was sentenced to seven years’ im-
prisonment for using a heretical organization
to sabotage implementation of the law. For the

Four Falun Gong Members Sentenced in Hainan;
Reduction Reported for Chen Yuan

same crime, Jiang Shilong was given a lenient
sentence of three years’ imprisonment due to
sincerely expressing regret for his crime. Be-
cause Liang Yulin gave himself up and had a
good attitude when he admitted his guilt, he was
sentencd to two years’ imprisonment.

The following response was received from
the Chinese government on August 8, 2003:

Chen Yuan ( ), aka Chen Wenshu, male,
44 years old, Han, from Sichuan Province, prior
to arrest was a manager for the Sichuan Build-
ing Materials’ Hainan Real Estate Company.
Sentenced on November 12, 1999 to seven
years’ imprisonment (term to run from Septem-
ber 19, 1999 to September 18, 2006) by the
Hainan Province Haikou Municipal Intermedi-
ate People’s Court for committing the crime
of using a heretical organization to sabotage
implementation of the law. Because he ex-
pressed regret and a willingness to reform, in
January 2003 he was given a sentence reduc-
tion of one year and six months. His term will
expire on March 18, 2005. Serving his sentence
in Hainan.

The Wuhan Municipal Records: Politics
and Law Records (1993) reported that in 1983,
Li Xiandong, a worker in Hebei Province’s
Xinzhou County, claimed that it was Heaven’s
will that he be named “emperor” and estab-
lished a counterrevolutionary group known as
the Dashun Dynasty.

According to the Wuhan account, Li met
with Cai Zishun, Tu Shuiqing, and others, and
conspired to usurp political power.  Li recruited
around 10 people, formulated “General Prin-
ciples for Running the Country and Bringing
the People Peace and Security,” designed a
“Dragon Flag,” made an imperial jade seal with
the words “Precious Seal for Governing the
Country” on it, and purchased swords, spears,
daggers, and other weapons. Li reportedly
planned to “unite China within seven years and
build the Dashun Dynasty.”

 Sentence Revealed in 1984 Counterrevolution Case
The public security organ  solved the case

in July 1984. Li Xiandong, Tu Shuiqing, and
other head criminals were sentenced to be-
tween 15 and 20 years’ imprisonment.

Dui Hua received the following response on
Sep t ember  10 ,  2003 ,  wh i ch  repor t ed  a
di f ferent  sentence  and a  d i f ferent  cr ime
(reactionary sect) for Li:

Li Xiandong ( ), male, born in January
1938, Han nationality,  elementary school
graduate, resident of Xinzhou County in Hubei
Province. Sentenced on February 12, 1985 to
13 years and 10 months’ imprisonment by the
Hubei Province Xinzhou County People’s Court
for committing the crime of organizing and us-
ing a reactionary sect to carry out counterrevo-
lutionary activities. He has now completed his
term and been released.
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Since January 2001, the Ministry of Public
Security and the Hong Kong SAR government
have notified each other of detentions of Hong
Kong residents in China and mainland Chinese in
Hong Kong. After the notification system was
established, it was expanded to include detentions
of Hong Kong residents by China’s Ministry of
State Security and the increasingly active Cus-
toms Police. In the first two years of operation,
the Chinese authorities notified the Hong Kong
government, through the SAR’s Beijing liaison
office, of approximately 400 detentions of Hong
Kong residents. Of these 400, roughly 100 people
were subsequently sentenced to prison, about 100
were in detention centers having been formally
arrested, and the remainder had either been re-
leased unconditionally, released on bail, or were
under pre-arrest or administrative detention.

China’s Ministry of Justice is apparently not
covered by the notification system, so the num-
ber and identities of Hong Kong residents who
were convicted and sentenced to prison prior to
2001, and who are still in prison, are for the most
pa r t  no t  known  by  the  Hong  Kong  SAR
government. Moreover, the Hong Kong SAR gov-
ernment apparently has never asked the Ministry
of Justice for this information, nor has it asked
to visit any Hong Kong residents currently in
prison on the mainland.

On his visits to Chinese prisons, Dui Hua
executive director John Kamm often asks about
Hong Kong prisoners. In November 2002, Kamm
visited Guangdong and learned that there were
about 400 Hong Kong residents in Dongguan
Prison. In September 2003, on a visit to Xiamen,
Kamm was told that there are about 200 Hong
Kong residents in prison in Fujian Province.  Ex-
trapolating from these figures, and given the high
level of Hong Kong economic activity all over
the mainland, it is likely that the number of Hong
Kong people in mainland prisons exceeds 1,000.

Most of the prisoners are serving sentences
for economic crime, the most common being
smuggl ing of  goods by means of  customs
underreporting. There are, however, a few pris-
oners convicted of political offenses. Xu Zerong,
an Oxford-trained scholar, is serving a 13-year
sentence in Dongguan Prison for providing state
secrets. There are thought to be several Hong
Kong people in prison for espionage convictions
dating to the 1980s.

Accounting of Hong Kong
Prisoners in China


