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Surge in Arrests and Prosecutions
for Endangering State Security

On March 11, 2003, China’s procurator-general, Han Zhubin, de-
livered a report on the work of the Supreme People’s Procuratorate to the
annual session of the 10th National People’s Congress in Beijing.  In his
report, Han disclosed that, in the five-year period 1998-2002, China’s
procuratorates approved the arrest of 3,402 individuals and prosecuted
3,550 people on charges of endangering state security.

Han’s candor, coupled with the release of other statistics on endan-
gering state security, allow us to construct a table (see page 3) showing
the crackdown on China’s most serious political crime, which largely re-
placed the crime of counterrevolution when the criminal code was revised
in October 1997.

The numbers are high and reveal a strong and intensifying effort to
strike at “inciting the subversion of the state and the overthrow of the so-
cialist system” (Article 105 of the Criminal Law) and “inciting splittism”
(Article 103), the offense usually cited in cases of Tibetan and Uyghur
political activists.  The procurator-general stated that prosecutors place
the highest priority on “striking hard” against violent crimes like arson,
murder and setting off explosives conducted by “terrorist forces, ethnic
separatist forces and religious extremist forces.” An examination of The
Dui Hua Foundation’s database of political cases suggests otherwise:  the
great majority of cases of endangering state security for which we have
information involve non-violent expression and association.

Han Zhubin also stated that “a number” of people had been arrested
and prosecuted under Article 300 of the Criminal Law, “using a heretical
sect to sabotage implementation of the law.” Although sect activities were
categorized as “counterrevolutionary” prior to 1997, the current crime used
against groups such as the Falun Gong and roughly a dozen banned Prot-
estant groups is now considered to be one of “disturbing social order.”   In
other words, the numbers released by the Chinese government do not in-
clude arrests and prosecutions for heretical sect activities.
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The exclusion of “sect” crimes makes the
figures for arrests and prosecutions for the
most serious political crime in China’s crimi-
nal code – endangering state security – all the
more staggering.  In the two year period 2001-
2002, more than 1,600 people were pros-
ecuted in intermediate people’s courts for en-
dangering state security.  During the same
period, procuratorates approved the arrest of
more than 1,400 people for endangering state
securi ty .   Prosecut ions exceed arrests
throughout the 1998-2002 period because
those who had been arrested for counterrevo-
lution but not yet tried prior to October 1,
1997 were prosecuted not for counterrevo-
lution but for endangering state security.

Comparison with 1989-90 Crackdown

Although the Chinese government has
never released a figure for the number of
people prosecuted for counterrevolution in
1989 (the year of large-scale political dem-
onstrations around the country) and 1990 (the
year most counterrevolutionaries were tried
for June 4 related offenses), it is possible to
generate a reliable estimate based on partial
national figures for arrests and trials.  In light
of this estimate, it appears that China is to-
day bringing to trial as many people for en-
dangering state security as it did for counter-
revolut ion during the post-Tiananmen
crackdown.

The number of individuals prosecuted per
case of endangering state security is much
higher than the number prosecuted per case
of counterrevolution in the mid-1980s.  In
1987 and 1988, there were a total of 586
cases of counterrevolution brought to trial in
China; during the same two-year period, 827
people were arrested for counterrevolution.
This suggests an average of 1.6 individuals per
case brought to trial.  In the four years for
which we have complete data (1998-2001),
an average of 2.7 individuals were prosecuted
in each criminal trial for endangering state
security.

Number of Cases Increasing

The jump in the number of defendants per
political trial probably reflects the fact that
China’s political security police have, since
late 1998, concentrated their efforts on at-
tacking organized opposition groups like the
China Democracy Party (more than 40 of
whose members were tried and sentenced to
long prison terms in 1998 and 1999) and the
China New Youth Society, a group of four
Internet dissidents arrested in April 2001 and
currently on trial for subversion.

The increasingly widespread use of the
Internet in China – as well as the government’s
increasingly sophisticated efforts at monitor-
ing Internet activity – is no doubt also a fac-
tor in the recent rise in cases of endangering
state security.  Posting, emailing, and down-
loading messages critical of the government
have all been treated as subversive activities,
and authorities worry that dissent can spread
faster in cyberspace than through posters or
secret meetings.

The emphasis on destroying illegal groups
does not mean that individuals speaking out
or acting alone are ignored by the political
security police.  Huang Qi, a Chengdu-based
Internet entrepreneur, was arrested in July
2000 on charges of incitement to subvert state
power, and Tursunjan Emet, a Uyghur poet,
was arrested in January 2002 after reciting a
poem that allegedly promoted independence
for East Turkestan, the name Uyghur nation-
alists use for Xinjiang.

The percentage of political cases involv-
ing one person is much lower today than it
was in the late 1980s and early 1990s:  Of
the 790 trials for counterrevolution held in
1990, 510 (70 percent) were for “counter-
revolutionary propaganda and incitement,” and
the great majority involved anti-government
posters, letters and pamphlets written by
individuals. Today, most political cases are
believed to involve three or more people.
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Names of Those Arrested Unknown

The names of most of those arrested in
China’s recent campaigns against illegal po-
litical parties are unknown.  One of Dui Hua’s
principal tasks is to uncover information about
these groups and their leaders in officially ap-
proved publications and then to ask about
them in l ists  submitted to the Chinese
government.  An example of a political party
that Dui Hua recently discovered is the “Chi-
nese People’s Democratic Party,” which
boasted nearly 1,000 members in remote, im-
poverished Gansu Province before being bro-
ken up in mid-2000.  The political security
police detained 50 members of the party, and
later formally charged 15 leaders for subver-
sion and sent another 10 members to “reedu-
cation through labor.”

Prosecutions in such cases almost
always result in convictions, and parole and
sentence reduction for prisoners convicted of
endangering state security are rarely handed
out.  (To date, there has been only one known
early release on medical parole and one
sentence reduction for prisoners serving
sentences for this crime.) Consequently, the
number of inmates in Chinese prisons serving

sentences for political crimes is higher today
than at any time since the end of 1992, when
there were 3,651 counterrevolutionaries
behind bars (remembering that  several
hundred counterrevolutionaries were then in
prison for “sect activities”).

China’s judicial authorities in the mid-
1990s proudly pointed to decreases, year
after year, in the number of people in prison
for counterrevolution. Today, they no longer
give out figures on the number of people in
prison for endangering state security. At the
end  of  1997 ,  there  were  about  1 ,950
counterrevolutionaries in prison, compared to
nearly 7,000 counterrevolutionaries at the end
of 1988. Officials claimed that the big drop in
t h e  n u m b e r  o f  i m p r i s o n e d  c o u n t e r -
revolutionaries during the 1990s reflected
China’s ever-improving political stability and
economic well-being. That there are now more
than 3,000 people in prison for endangering
state security and counterrevolution, most
convicted of non-violent association and
speech, speaks to the high level of dissidence
(much of it organized) in Chinese society, and
the determination of the Chinese Communist
Party and the government it controls to
eliminate all forms of opposition.

Sources: Law Yearbook of China, 1999-2002; Procuratorial Yearbook of China, 1998-2001; Report on the
Work of the Supreme People’s Procuratorate, 10th NPC, 3/10/03.

Endangering State Security, 1998-2002

*Includes a small number of cases of dereliction of military duty.

Cases Individuals Cases Individuals Begun (cases) Concluded (cases)

1998 204 532 186 555 213 208

1999 334 769 248 660 240 220

2000 313 690 270 683 318 324

2001 305 725 318 886 325 305

2002 NA 686 NA 766 NA NA

Total 3,402 3,550

Year
Arrests Prosecutions Trials*
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United States and China Strive to Protect Secrets
“State secrets” have featured promi-

nently in several high-profile cases in both the
United States and China. Chinese law defines
state secrets (guojia mimi) as information
whose disclosure would be damaging to na-
tional security or national interests. By includ-
ing “national interests,” this definition covers
many categories of information other than that
related to defense and foreign relations: for
example, information about important national
policies (see regulations covering secrets re-
lated to religious work on page 5), economic
and social development, criminal investigations,
or national unity. Also covered is anything “that
threatens the ability of a state institution to
exercise its legal authority” as well as any other
information that national security agencies de-
termine should be safeguarded as state secrets.

A well-known case is the 1993 life sen-
tence given to Wu Shishen, a journalist who
gave a draft version of a speech by Jiang Zemin
to a Hong Kong reporter. Individuals attempt-
ing  to  publ ic ize  l abor  p ro tes t s ,  Uyghur
independence, or Falun Gong have all been con-
victed under Chinese state secrets laws. Fong
Fuming, an American consultant to a Chinese
power company, was convicted for storing
plans and contracts on his laptop computer.
Even questions on the national university en-
t rance  examinat ion  are  cons idered  s ta te
secrets.

By contrast, US law criminalizes the un-
authorized disclosure of secret information that
could be damaging to the nation’s defense, for-
eign relations, or intelligence capabilities. In-
stead of “state secrets,” US law refers to clas-
sified information as “national defense infor-
mation” or “national security information.” In
practice there is a problem of “over-classifi-
cation” in which policy documents whose dis-
closure poses no threat to national security are
inappropriately kept from public scrutiny. In
separate legislation passed in 1996, Congress
prohibited the unauthorized acquisition or de-
livery of “trade secrets” to a foreign entity,
thereby broadening considerably the scope of
secret information protected by federal law.

Members of Congress have tried to ex-
pand the scope further, passing legislation in
2000 to make disclosure of all classified infor-
mation a felony regardless of its relation to
national security. The move sparked debate
over potential impact on First Amendment
rights, and the bill was ultimately vetoed by
President Clinton, who argued that “the free
flow of information is essential in a democratic
society.”

The prosecut ion of  cases  involving
secrets is complicated by issues of evidence,
since there is an imperative in both China and
the US to hold trials in public. Both countries
take special measures in such cases. In China,
judges are required to hold all trials involving
state secrets behind closed doors. Given the
broad scope of what may be considered a state
secret, this keeps many proceedings out of the
public eye. In the US, concerns about the
disclosure of sensitive information have led
prosecutors to seek plea bargains rather than
bring cases to trial. If cases are brought to trial,
s t eps  a r e  t aken  to  s a fegua rd  c l a s s i f i ed
information, but all other proceedings generally
remain open.

The scope of protection over secrets is
important given the serious penalties involved.
Under Article 111 of the Chinese criminal code,
providing state secrets or intelligence to foreign
entities is treated as a crime of endangering
state security. Other articles impose penalties
for procuring, possessing, or leaking state
secrets. The primary distinction between these
i s  in  whe ther  the  rec ip ien t  i s  a  fo re ign
organization. It does not matter whether the
recipient  i s  connected to  in te l l igence or
espionage; what matters is  that it receives
information  damaging  to  the “national
interest.” Thus individuals have been convicted
under Article 111 for publicizing injustices to
foreign media. Although rarely used, the death
penalty may be applied in such cases if the
damage to national security or interests is
particularly grave and the offense is rooted in
ex t reme  con tempt  fo r  the  po l i t i ca l  and
economic system.
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Regulations on the State Secrets and Specific Classification Limits in Religious Work
(Excerpts)

(Public Notice of the State Council’s Religious Affairs Bureau and the
State Classified Secrets Bureau, October 12, 1995)

Article 2. In religious work, state secrets refer to those matters related to national security and national
interests that are determined through legal procedures to be restricted to personnel within a specific
sphere for a specific time period.

Article 3. The specific scope of state secrets and other secrets in religious work is as follows:
I. Top Secret Matters

1. Measures taken to handle major, urgent public security incidents arising in relation to religion.
2. Measures drafted to counter the use of religion in political infiltration and serious illegal activities.
3. Policies and measures drafted to counter major foreign affairs problems related to religion.

II. Confidential Matters
1. Analyses of and major policies drafted in response to religious situations and trends.
2. Specific policies and strategies for handling contacts with religious organizations overseas and

in Hong Kong, Macao and Taiwan.
III. Secret Level Matters

1. Important problems arising during the implementation of policies related to religion.
2. Special tasks dealing with foreign affairs that are required to be handled internally (neibu).

Article 4. The following matters arising in religious work are not considered state secrets, but should be
handled as neibu matters and not be publicized or announced without authorization:

1. Information on important religious representatives and opinions they plan to propose.
2. Analyses of and responses to the situations of religious personages who have influence

domestically, overseas, or in Hong Kong, Macao or Taiwan.
3. Reports and transcripts related to the reception of religious representatives.
4. Reports, opinions and suggestions on policies, principles and important decisions proposed by

religious representatives regarding our country’s religious affairs.
5. Analysis of trends involving foreign religious organizations and people.
6. Information and statistics not suitable for the public regarding religious organizations, institutions,

and activities.
7. Related information on Party cadres and basic Party organizations within religious groups.
8. Drafts of religious laws and regulations.
9. Information not suitable for the public that occurs in meetings of government bodies.

Given the narrower scope of “defense
information” protected under US law, leaks of
other “classified” information unrelated to na-
tional security are typically handled through
administrative penalties. Disclosure of classi-
fied national security information, however, is
prosecuted as espionage. The information in-
volved does not necessarily have to be dam-
aging to national security; it is sufficient for
an individual to believe that such information
is damaging.

U S  l a w  a l s o  p r o v i d e s  f o r  c a p i t a l
pun i shment  when  d i sc losures  o f  sec re t
information either involve major weapons

systems or elements of military strategy or else
lead to the deaths of overseas agents. Such
prosecu t ions  a re  ra re ,  bu t  a  recen t  case
involving the attempted delivery of intelligence
satellite information to Iraq, Libya, and China
suggests that they might become more common
in the future. Although the indictment against a
former military analyst gave no evidence that
he  had successful ly  del ivered any secre t
information, prosecutors’ attempts to seek the
death penalty were upheld by a federal judge.
The jury ultimately decided against imposing the
death penalty, but the trial has raised alarms
about  how fu ture  cases  involv ing  secre t
information might be prosecuted.
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Tibetans Sentenced for Espionage and Allegedly
Planning Act of Self-Immolation

C a s e s U n c o v e r e d , I n f o r m a t i o n  R e c e i v e d

According to a May 18, 2001 report by
the China News Service, China’s state security
organ captured Tu Ji (Tibetan: Tugyi), alleged
to be a spy for the Dalai Lama’s government-
in-exile. Items seized at the time of his arrest
included cassette tapes of talks given by the
Dalai Lama. The report stated that Tugyi and
a Tibetan lama named Cundan Jiacuo (

Tibetan: Choeden Gyatso ) were sent by
the Dalai Lama’s government to stage an act
of self-immolation in Lhasa in order to “create
a damaging political effect on Tibet’s unity.”

Crossing the border from Nepal into Ti-
bet in July 2000, they allegedly planned to have
Choeden Gyatso set himself on fire while Tugyi
videotaped the incident. The videotape was to
b e  s e n t  t o  t h e  U N ’ s  H u m a n  R i g h t s
Commission. Choeden Gyatso was captured on
the way to Lhasa in Shigatse Prefecture, but
Tugyi escaped capture at that time, only to be
caught later in May 2001.

On January 13, 2001, the Lhasa Munici-
pal Intermediate People’s Court tried Choeden
Gyatso and sentenced him to four years’ im-
prisonment for inciting splittism and five years’
imprisonment for espionage. The combined
sentence for the two crimes was eight years’
imprisonment with three years’ subsequent
deprivation of political rights. At the time of
the above-mentioned report, Tugyi’s case was
still under investigation and his sentence was
not subsequently reported in the official media.

On March 16, 2003, the Chinese government
supplied Dui Hua with this information on
Tugyi’s sentence:

Tugyi ( ) (a.k.a. Lobsang Tsondru, 
), male, born in 1967.  Sentenced in No-

vember  2001 to seven years’ imprisonment for
committing the crime of espionage. Currently
serving his sentence in the Tibetan Autonomous
Region [Drapchi] Prison.

In a recent response to Dui Hua, the Chi-
nese government provided information stat-
ing that Li Jiaqing, a labor leader, had been
acqui t t ed  o f  a l l  charges  o f  ga ther ing  a
crowd to disturb social order. When asked
for details of the case, the Chinese govern-
ment sent the following reply:

Li Jiaqing (  ), resident of Yunfu City
in Guangdong Province, was a cadre at the
Zhengzhou Municipal Paper Mill. He was ar-
rested on August 16, 2000 on suspicion of gath-
ering a crowd to disturb social order.

The Zhengzhou Municipal Zhongyuan Dis-
trict People’s Procuratorate charged that, be-

Court Orders Li Jiaqing Released on Bail

cause Li was unhappy that the Henan Fenghua
Company, Ltd. had taken over the Zhengzhou
Municipal Paper Mill, on June 7, 2000 he gath-
ered together nearly 100 mill workers and forc-
ibly occupied the office building of Huadi In-
dustries Ltd. paper company. They closed the
sluices and cut off the electricity, forcibly col-
l e c t e d  t h e  r e n t  m o n e y  f r o m  t h e  p a p e r
company’s leaseholder, and closed the main
gate of the Paper Company, thus preventing
the leaseholder’s enterprise from transporting
products. This went on for two months and
caused economic losses of more than  90,000
yuan due to normal production and business
activities being halted.
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Update on Xu Zerong’s Court Appeal
On December 20, 2001, the Shenzhen Municipal Intermediate People’s Court sentenced Xu Zerong

to ten years’ imprisonment for illegally supplying intelligence outside of the country and five years’
imprisonment for illegal business activities. The two sentences were combined for a total sentence of 13
years.

Xu appealed the case and in  late December 2002, the Guangdong Province Higher People’s Court
upheld the portion of the verdict and sentence related to the crime of illegal business activities, but it
revoked the court’s determination of the crime of illegally supplying intelligence outside of the country
and instead applied the same sentence of ten years’ imprisonment for the crime of illegally supplying state
secrets outside of the country. Xu’s combined sentence for the two crimes remained 13 years’ imprisonment.

On February 25, 2002, the Guangdong government provided Dui Hua with this confirmation of Xu
Zerong’s situation:

Xu Zerong’s ( ) appeal has been turned down by the Guangdong Province Higher People’s Court,
immediately following which the Shenzhen Municipal Intermediate People’s Court  verdict of 13 years’
imprisonment took effect. Xu’s sentence is set to run from June 24, 2000 to June 23, 2013. The crimes he
was convicted of were illegally supplying state secrets outside of the country and illegal business activities.
He is currently serving his sentence in Dongguan Prison.

On March 12, 2001, the Everyday New
News  (Mei Ri  Xin Bao)  reported that  the
Dongli District People’s Court of Tianjin had
tried the case of Yang Cuilan and Sun Shuhuan,
who were charged with using a heretical sect
to sabotage implementation of the law. Yang
and Sun allegedly distributed  over 1,000 pieces
of Falun Gong propaganda materials and were
captured on October 30, 2000.

The Dongl i  Dis t r ic t  People’s  Court
convicted Yang and Sun for using a heretical
sect to sabotage implementation of the law. The
cour t  sen tenced  Yang – whose  c r imina l
behavior was considered especially serious –
to six years’ imprisonment, while Sun was
sentenced to three years’ imprisonment.

On February 1, 2001, the Zhengzhou Mu-
nicipal Zhongyuan People’s Procuratorate
charged Li Jiaqing with gathering a crowd to
disturb social order and sent the case to the
Zhengzhou Municipal Zhongyuan District

People’s Court for prosecution. On February
13, 2001, the Zhongyuan District Court opened
the trial and on May 23, 2001 decided to re-
lease Li on bail while awaiting trial. No plans
to try Li have been announced.

On March 16, 2003, Dui Hua received the
fol lowing information on Yang,  who had
been released on medical parole – the first
k n o w n  s u c h  re l e a s e  f o r  a  F a l u n  G o n g
practitioner.

Yang Cuilan ( ), female, born in May
1959, Han nationality, prior to arrest was a
worker at the Dongli District Power Supply
Bureau in Tianjin. Sentenced on February 21,
2001 to six years’ imprisonment by the Tianjin
Municipal Dongli District People’s Court for
committing the crime of organizing and using a
heretical sect to sabotage implementation of the
law, she was released on medical parole on No-
vember 28, 2002.

Falun Gong Practitioner Granted Medical Parole
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Yancheng, a “Teaching Prison,”
Opens Outside Beijing

On February 27, Dui Hua’s Executive Di-
rector John Kamm was taken on a tour of the
newly  opened Yancheng Pr ison in  Hebei
Province.  Yancheng is the first prison in China
to be operated by the central government (see
Dialogue Number 7 for background on the de-
cision to establish China’s first central prison).

The prison was formally opened at the end
of October 2002.  The first phase of construc-
tion is complete.  This phase consists of a large
cellblock capable of holding around 1,000 pris-
oners and various support buildings including the
administration building, the medical clinic,
kitchen and eating hall, and solitary confinement
cells, which Kamm was allowed to see.  The
second and final phase of construction will be
completed by the end of 2004, when a second
cellblock will be finished.  When the prison is
at full capacity, it will hold 1,600 prisoners.

Yancheng Prison will hold two kinds of
prisoners:  residents of Beijing Municipality and
Hebei Province convicted of  violent and non-
violent crimes who receive sentences of be-
tween five and ten years, and foreign prisoners
convicted of crimes in northern China, espe-
cially Beijing and Tianjin.  The prison will have
a guard to prisoner ratio of one to four, consid-
ered high in China.  The cellblocks are large
and well-laid out, and each cell holds either four
or eight prisoners, considered low in China.

The prison will not be used to house offi-
cials convicted of corruption, as was reported
earlier.  Instead, it will form groups of 100 or
so prisoners, each group representing a specific
crime (e.g. theft, assault), and experiment with
various reform techniques to see which ones
are most effective on which kinds of crime.
Although prisoners will come primarily from
Beijing and Hebei, if the Ministry of Justice
learns of an interesting prisoner elsewhere in
the country it can take custody of him and hold
him in Yancheng. The prison is, in effect, a
“teaching prison.”

Yancheng is an all-male prison. Foreign-
ers  wi l l  be  segregated  f rom the  Chinese
prisoners, and will be watched over by guards
who speak foreign languages.
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